om: Toan Dao Fax. (888) 909-8982 To: +18038965199 Fax: +18038965199 Page 110f 13 06/16/2015 5:31 PM

STATE OF SOUTH CAROLINA ) ‘ Sf
) BEFORE THE tl ’)C w
(Caption of Case) ) PUBLIC SERVICE COMMISSION
Example: Application for a Class C Charter Centificate from = ) OF SOUTH CAROLINA
John Doe dba Doe' s Limo )
)
) TRANSPORTATION COVER SHEET
)
)
) DOCKET
). NuMBER: 1o])-389-T
)
) If this is your first time filing an application with the PSC, you will not
) have a Docket Number. The Commission will assign one 1o you. If you
)} have filed with the Commission before, a Docket Number was assigned
i ) and should be entered above.
(Please type or print)
Submitted by: ] 2-4 an. :& £ i )& Telephone: (%“( 3\ 370 ~ Seo &
Address: 1636 Cavtevett Ave  Fax: 298 ~ 404 ~J43 T
Cihav\eston , SC Other: O ¥43-U\G-1E2 2
2AaMD7 Email:

NOTE: The cover sheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers
as required by Jaw. This form is required for use by the Public Service Commission of South Carolina for the purpose of docketing and must

be filled out completely.
NATURE OF ACTION (Check all that apply)
[ Apptication — Class C Taxi {7] Request to Amend Scope of Authority
[(} Application - Class C Charter {TJ] Request to Amend Tariff (rate increase, etc.)
[J Application — Class C Charter Bus {1 Request to Amend Passenger Limit
[} Application — Class C Non-Emergency [ Request
[ Application —Class E Household Goods [J Exhibit
] Application — Class E Hazardous Waste [} Late-Filed Exhibit
[ Application {1 Letter
[T} Request for Extension to Comply with Order "] Proposed Order
L Puttie Convenence and Nesesiy to Be Reseinded [ Puliner safioavt R Bey
] Request for Canceilation of Certificate [] Reservation Letter b IVE /
[ Request for Suspension {T] Response J 'j»//\/ iy i
] Request for Reinstatement [T} Retumn to Petition Y POC o ol
[E/chuest for Name Change on Certificate [ Other: CLE K'S 8 ¢

If you have any questions about this form, please contact the PUBLIC SERVICE COMMISSION at 803-896-5100,
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CLASS C AMENDMENT FORM
File the original with: Mail or fax a copy to:
Public Service Commission of South Carolina S.C. Office of Regulatory Staff
Clerk’s Office Transportation Department
Motor Carrier Matters 1401 Main Street, Suite 900
P.0O. Box 11649 Columbia, S.C. 29201
Columbia, S.C. 29211 (803) 737-0578
(803) 896 -~ 5100 FAX (803) 737-0815
FAX (803) 896-5199
|- 2849 -
pATE: __oelie 11S 4o
I have the following Certificate:
Class C Taxi # EC/Ia/% C Charter # g (,/ga'- A Class C Charter Bus #
Class C Non-Emergency #

Pleasyonsider this as my request for the following amendment(s) to my Certificate:
\/1 Name Change
From_Dao Travels | 1lc DBA:_An Execul fve Travel

(Current Name) (Current DBA if applicable)
TO: Do\o T;‘a vels L\/C/ DBA: Cl«kv{es{m B(«(,k Ca_é Cam/@)/

(New Name)' (New DBA if applicable)

Scope of Authority

From: To:

(Current Scope) (New Scope)

, Passenger Limit
From: To:
(Current Limit Number) (New Limit Number)

ﬂqo TVa (/C(§ AL&. d}v\. ﬁeaoé‘/é k“/e‘/ ,6 3@ Ca,v‘tel/ett,fye

Name & DBA if DBA is applicable) (Street and/or Mailing Address)
d\aun/es‘f&-m cc L?}’p7 7/
(City, State, Zip Code) nature)
/ZWB) 2o - 5L05 Lzt 2
" (Telephone Number) (Title) Owner, President, etc.

Revised 3-2-10
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The State of South Carolina
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Office of Secretary of State Mark Hammond
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Certificate of Existence

I, Mark Hammond, Secretary of State of South Carolina Hereby certify that:

D A

DAO TRAVELS, LLC, A Limited Liability Company duly organized under the laws
of the State of South Carolina on September 7th, 2011, with a duration that is at
will, has as of this date filed all reports due this office, paid all fees, taxes and
penalties owed to the Secretary of State, that the Secretary of State has not
mailed notice to the company that it is subject to being dissolved by
administrative action pursuant to section 33-44-809 of the South Carolina Code,
and that the company has not filed articles of termination as of the date hereof.
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Given under my Hand and the Great
Seal of the State of South Carolina this
13th day of September, 2011.
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Mark Hammond, Secretary of State
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TRADEMARK s 2 SERVICE MARK
REGISTRATION | ROV HE T REGISTRATION
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Office of Secretary of State Mark Hammond
I, Mark Hammond, Secretary of State, hereby certify that the following mark
has been registered in this state according to the provisions of the

South Carolina Code of Laws Section 39-15-1105 et seq. to:
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Toan Chau Dao
1529 Sam Rittenberg Boulevard, Suite 2B
Charleston, SC 29407

1
!
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Description: The mark consists of the words "Charleston

BLACK CAB CO. with bow tie under the title.
Description of Transportation services.

Goods or

BLACK CAB CO. Services:

e

Date of First Use: 8/10/2012
Date of First Use in South Carolina: 8/10/2012

Assignment Date: 5/29/2015
Expiration Date: 9/17/2019
Class of Goods or Services: Service mark class(es)#5

!

i\

]
PR eIl

RIET,

(TALILT

1

Ll

t
s
A

T Ty
LT
ATATATAT

7

1
3

Al

}
N

T
LATATE

1
[

YT TOY wYY. vy
s

NIV

head
b
JY

e
ala

i

If an Entity, Organized under the Laws of South Carolina
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Given under my hand and Great Seal of the
State of South Carolina on, May 29, 2015
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Mark Hammond, Secretary of State
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Certificate No.: 201030 -A17219
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The State of South Carolina

A

" —t

MYATATATATADATALAT Y

A

SERVICE MARK
REGISTRATION

TRADEMARK
REGISTRATION

H Y o

I
tihak - AlAy

A

1k

Office of Secretary of State Mark Hammond

I, Mark Hammond, Secretary of State, hereby certify that the following mark
has been registered in this state according to the provisions of the

South Carolina Code of Laws Section 39-15-1105 et seq. to:
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Toan Chau Dao
1529 Sam Rittenberg Boulevard, Suite 2B
Charleston, SC 29407
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Charleston Black Cab Company
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Description: The mark consists of the words "Charleston Black Cab Company”.
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Description of Transportation - limousine.

EE Goods or 21
i_.;:: Services: =
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Class of Goods or Services: Service mark class(es) #5
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Registration Date: 5/29/2015
Expiretion Date: 5/29/2020

Date of First Use: 3/1/2014 Date of First Use in South Carolina: 3/1/2014
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Given under my hand and Great Seal of the
State of South Carolina on May 29, 2015
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Mark Hammond, Secretary of State
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Certificate No.: 201490
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA.

| CHARLESTON DIVISION

Dao Travels, LLC, ' )
)

Plaintiff, ) Civil Action No.: 2:14-CV-01967-PMD
, )

v, ) SETTLEMENT AGREEMENT

A : ) )

Charleston Black Cab Company and )
Sam Mustafa, )
)
Defendants. )

~ This Settlement Agreement (the "Agrecment") is executed by Dao Travels, LLC, a
South Caroliné limited liability company, having a principal address of 7801 High Maple
Circle, North Charleston, SC 29418 (“Dao”), Sam Mustafa, an individual residing in
Charléston County (“Mustafa”) and .Charleston Black Cab Company, a South Carolina
corporation having its princ‘:ibél plaée of business at 114 Morrison Drive, Charleston,vSouth
Carolina 29463 (“CBCC™). This Agreement has an effective date of March 20, 2015 (the
“Effective Date”). Dao, Mustafa and CBCC are individually referred to as a “Party” and
collectively as the “Parties.”

WHEREAS, Dao alleges to have common law trademark rights in and to the mark
CHARLESTON BLACK CAB COMPANY for use in association with transportation and taxi
services (the “Mark”) that are superior to CBCC’s rights to the Mark;

WHEREAS, Dao alleges that the use of the Mark by Mustafa and CBCC infringes Dao’s
trademark rights in the Mark; |

WHEREAS, CECC alleges to have common law‘trademarkrights in the Mark that are

superior to Dao’s rights in the Mark;

GREENVILLE 326135v2
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WHEREAS, CBCC alleges that Dao’s use of the Mark infringes CBCC’s trademark .
rights in the Mark; |
| WHEREAS, Dao Travels filed a lawsuit in the U.S. District Court of South Carolina,
Charleston Division captioned Dao Travels, LLC v. Charleston Black Cab Company and Sam
Mustafa, Civil Action No. 2:14-cv-1967 alleging that the use of the Mark by CBCC and Mustafa
is likely to cause consumer confusion regarding the source of CBCC's services and infringes
upon Dao’s trademark rights to the Mark (the “Lawsuit™); |
WHEREAS, CBCC and Mustafa filed counterclaims in the Lawsuit alleging that the use
of the Mark by Dao is likely to cause consumer confusion regarding the source of Dao’s services
and infringes upon CBCC’s trademark rights to the Mark; |
WHEREAS, CBCC filed a complaint with the South Carolina Public Service
Commission styled Charleston Black Cab Company d/b/a/ Charleston Black Cab Co. v. DAO
Travels, LLC d/b/a An Executive Travel, Docket No. 2015-100-T, in which CBCC asserted that
Dao’s use of the Mark violates certain rules goveming motor carriers (the “PSC Complaint™);
WHEREAS, the Parties wish to fully compromise, settle, and sétisfy all claims, demands,
or causes of action related to thé Parties’ use éf the Mark; and
NOwW THEREFORE, for and in consideration of the mutual promises set forth herein,
~ and for other good and valuable consideration, the sufficiency of which is hereby‘acknoWlédged,
' the Parti;s agree as follows: (
1.  Dao shall pay to CBCC and Mustafa $20,000 (the “Settlemént Amount”), which shall
be paid in installments and held in trust by Turner Padget Graham and Laney, P.A. until the full ‘
Settlement Amount has been paid, at which point in time, the Settlement Amount will be

delivered to Mustafa and CBCC.

GREENVILLE 326135v2
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2. Wit:hin 5 days of receivigg the Settlement Amount, CBCC and Mustafa will execute the
assignment of trademark rights attac;hed_ as Exhibit A in favor of Dao.

3. Within 15 days of recei\(ing the Settlement Amount, CBCC and Mustafa will execute

~and file any and all documents reasonably necessary to cause the South Carolina Public Service
Comumission to issue or amend a certificate allowing Dao to operate and provide its services
under the Mark, provided that Dao pays for any fees the Public Service Commission may charge
to issue or amend such a certificate and to operate under the new name and that Dao files any
-documents that must be filed b}} 'Dab in order for it to operate under the Mark.

4.  Within 5 days of receiving the Settlement Amount, CBCC and Muétafa will execute
and file the appropriate papers to cause the PSC Complaint to be dismissed, withdrawn or
otherwise ended without resolution by the South Carolina Public Service Commission.

5. Within 5 days of receiving the Settlement Amount, CBCC will execute and file with the
South Carolina Secretary of State the paperwork necessary to change CBCC’s corporate name
from Charleston Black Cab Company to another name that is not confusingly similar to the
Mark. Dao agrees to pay any fees associated-with this filing.

| 6 * Once the Settlement Amount has been delivered to CBCC and Mustafa and CBCC has
been authorized fo operate under a néw name (the “Start Date”), CBCC and Mustafa will
immediately cease any and all uses of the Mark whether in print or electronic medium except as
necessary to effectuate this settlement égreement. CBCC and Mustafa agree that within 2 days of
the Start Date, they will cease using @ny-social media and internet advertising that includes,
displays or otherwise reférchces the Mark, including but not limited to.advertising on Facebook,

Linkedin and Yelp, and will cause any such social media accounts to be removed from the

Internet.

GREENVILLE 326135v}
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7. _ Within 2 days of the Start date,CBCC and Mustafa will transfer the domain name

www.charlestonblackeabco.com to Dao, provided that Dao pays.any fees that may be charged by
the registrar to complete the transfer. |
| 8. The parties acknowledgé ‘tha't CBCC may receive phone calls or other communications
| aéking for “Charleston Black Cab Cqmpany;” In response, CBCC’s agénts may state that it no
longer does business as Chgrleston Black Cab Company because there were two companies
doing business as “Charleston Black Cab Company.”

9. ' The Parties understand that CBCC and Mustafa previously distributed marketihg
fnéten;als including or displaying the Mark and vth,at nothing in this Agreemeﬁt will require
CBCC or Mustafa to attempt to retrieve those marketing materials that are not in CBCC or
Mustafa’s, possession, custody or control on the Effective Date. CBCC and Mustafa agree,
howéver, that as of the Effective Date, they will not distribute any further marketing materials in
a marmex" to cause them to be ;Jut gf CBCC or Mustafa’s possession, custody or control.

10.  In exchange for the mutual covenants and promises madé herein and upon completion
of CBCC and Mustafa’s performance of their obligations set forth in Paragraphs 1-7 above, Dao
rdeases any and all claims and aétidns, known or unknown, which it has or may have against
CBCC ;)r Mustafa, including those claims against CBCC’s officers, directors, trustecé,
shareholders, employees, agents, réprcsentatives, and attorneys, that Dao ever 5ad, presently has,
or may hereafter claim to have had against CBCC or Mustafa that arise directly or indirectly out
of the facts, acts, conduct, representations, omissions, allegations, or events which were, ot could
havg been, includcd in the Lawsuit as Aa' resulf of the transactions referenced in the Lawsuit.

11. In exchange for the mutual covenants and promises made herein and upon completion

of Dao’s performance of its obligaﬁons set forth in Paragraphs 1-7 above, CBCC and Mustafa

GREENVILLE 326135v2
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release any and all claims and actions, known or unknown, which they have or may have against
bao, including those claims against Dao’s officers, directors, trustees, shareho;ders, employees,
agents, representatives, and attbmeys, that CBCC or Mustafa ever had, presently have, or may
hereafter claim to have had against Dao that arise directly or indirectly out of the facts, acts,
conduct, representations, omissions, allegations, or events which were, or could have been,
included 'in the Lawsuit ds a ;*ésult of the transactions referenced in the Lawsﬁit, whether as
counterpiaims or otherwise. |

12. The Parties represent and agree that they have not assigned or transferred any claim or
claims against each other, or any portion thereof or interest therein, and agree to‘,indemni_fy,
defend and hold harmless the other against any and all claim or claims based on, arising oui of,
or in connection with, ahy such transfer or assigmnent of any such cléim or claims or any portion
thereof or interest therein. |

13.  The parties agree to refrain from making any derogatory, negative and/or disparaging
statements about one another regardless of whether such statement is made orally or in writing.

14.- This Agreement shall inure to the benefit of all Parties hereto and their heirs, assigns
and/or successors. The Agreement shall bind all Parties hereto and their heirs, assigns and/or
successors, legal representatives and executors, The Agreement shall be interpreted against no
Party as the drafter, but as one that both Parties drafted.

15. This instrument contains the covenants and agreements between the Parties and no
statements, promises or inducements made by any Party which are not contained herein shall be
valid or binding. This Agreement cannot be modified unless done so in a writing signed by each

of the Parties.

16. The Parties have carefully read the foregoing Agreement, and understand the contents

GREENVILLE 326135v2
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thereof, and further have had the opportunity to ask questions concerning the same, consult with
an attorriey, and furthermore have freely and voluntarily entered into this Agreement without any
'thfeat, coercion or intimidation by an‘y person.

17. in any dispute, claim, iitigation, arbitration, or médiation arising out of or in any way
relating to any Party’s failure to fulfill any of its obligations under this Agreement, the prevailing
party shall be entitled to recover all'costs and reasonable attorney’s fees from the other party.
The Parties understand and ackhowledge that CBCC and Dao frequently employ independent
contractors to assist with providing services to customers and that neither of them have the right
to control these independent contractors. To avoid liabilfty for a breach of Paragraphs 6, 8 and
13 of this Agreement, the Partieg agree to instruct their independent contractors of the
restrictions contained within those Paraéraphs of this Agreement and to require them to co:hply
them on threat of termination. If CBCC or Dao discovers that an independent contractor has

 violated this Agreement, then the independent contractor must be fired and the incident must be
reported to the opposing Party, through counsel or otherwise. A Party will be deemed not to
have breached this Agreement if these steps aré followed within § days of the éiscovery of such
a breach by an independent contractor. Mustafa shall not be deemed to have breached this
Agreement unless he personally took actions that violate or otherwise breach one or more of the
pfovisions of this Agreement.
| 18. If any provision of this Agreement is determined to be unlawful or otherwise
unenforceable, the remaining provisioﬁs will, to the extent permitted by law, continue in full
force and effect unless to do so v;éuld materially alter the bargained for consideration of the
Parties in entering into this Agreement.

19. ' This Agreement may B,e executed in one or more counterparts, each of which shall be

GREENVILLE 326135v2
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deemed an original, but all of which together shall constitute one instrument. Faxed or emailed

signatures shall constitute original signatures binding on the signing party.

IN WITNESS WHEREOQOF, the parties have executed this Settlement Agreement on the

date(s) indicated beneath the signature below.

DAO TRAVELS, LLC

Toan-B#6— President

CHARLESTON BLACK CAB C MPA Y and SAM MUSTAFA

Sam Mustafa — Individually %Ks President of CBCC

GREENVILLE 326135v2



